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September 30, 2015
BY HAND

Wanda Santiago, Regional Hearing Clerk
U.S. Environmental Protection Agency
Region 1 (ORA 18-1)

5 Post Office Square, Suite 100

Boston, MA 02109-3912

Re:  Inthe matter of Laticrete International, Inc., Docket No. EPCRA-01-2015-0045

Dear Ms. Santiago:

Enclosed for filing are the following original documents, and one copy of each, relating to the
above-referenced matter:

1. Consent Agreement and Final Order; and
2. Certificate of Service.
Kindly file the documents in the usual manner. Thanks very much for your help.
Very trulW 7
/ _7/% Vi
Michael Wagner /
Enforcement Counsel

Enclosures

cc: Alfred Smith (Respondents’ counsel)
Chris Rascher, OES, EPA Region 1



UN..£ZD STATES ENVIRONMENTAL PROTECT] "N AGENCY

REGION 1
)
IN THE MATTER OF )
) Docket No: EPCRA-01-2015-0045
LATICRETE INTERNATIONAL, INC. )
)
91 Amity Road )
Bethany, Connecticut 06524 ) CONSENT AGREEMENT
) AND FINAL ORDER
Respondent )
)
Proceeding under Section 325(c) of the )
Emergency Planning and Community )
Right-to-Know Act, 42 U.S.C. § 11045(c) )
)

Complainant, the United States Environmental Protection Agency, Region 1 (“EPA”),
alleges that Respondent Laticrete International, Inc. (“Laticrete” or “Respondent™) violated
Section 313 of Title III of the Superfund Amendments and Reauthorization Act, 42 U.S.C.

§ 11023 (also known as the Emergency Planning and Community Right-to-Know Act or
“EPCRA”), and the federal regulations promulgated thereunder.

EPA and Respondent agree that settlement of this matter is in the public interest and that
entry of this Consent Agreement and Final Order (“CAFQO”) without further litigation is the most
appropriate means of resolving this matter. Pursuant to 40 C.F.R. § 22.13(b) of EPA’s
“Consolidated Rules of Practice Governing the Administrative Assessment of Civil Penalties and
the Revocation/Termination or Suspension of Permits,” 40 C.F.R. Part 22, EPA and Respondent
agree to simultaneously commence and settle this action by the issuance of this CAFO.

Therefore, before any hearing, without adjudication of any issue of fact or law, upon the

record, and upon consent and agreement of EPA and Respondent, it is hereby ordered and






4. Section 325(c) of EPCRA, 42 U.S.C. § 11045(c) (as amended by the Federal Civil
Penalties Inflation Adjustment Act, 28 U.S.C. § 2461, and the Debt Collection Improvement Act,
31 U.S.C. § 3701), and EPA’s Civil Monetary Penalty Inflation Adjustment Rule, promulgated
thereunder at 40 C.F.R. Part 19, authorize the assessment of civil administrative penalties of up
to $37,500 per day for each violation of Section 313 of EPCRA that occurred after January 12,
2009. Pursuant to Section 325(c)(3) of EPCRA, 42 U.S.C. § 11045(c)(3), each day a Section
313 violation continues constitutes a separate violation.

IL GENERAL ALLEGATIONS

5. Laticrete is a corporation organized under the laws of the State of Connecticut
with a usual place of business at 91 Amity Road in Bethany, Connecticut (“Facility™).

6. Respondent manufactures and sells cement and latex adhesives, epoxy grouts, and
waterproof membrane products for ceramic tile and stone installation systems at the Facility.

7. Laticrete owns the Facility.

8. On October 21, 2014, a duly authorized representative of EPA conducted a
compliance evaluation inspection of the Facility (the “EPA inspection”) to determine its
compliance with EPCRA reporting requirements.

9. As a corporation, Respondent is a “person” within the meaning of Section 329(7)
of EPCRA, 42 U.S.C. § 11049(7).

10.  Respondent owns and operates a “facility,” as that term is defined by Section
329(4) of EPCRA, 42 U.S.C. § 11049(4), and 40 C.F.R. § 372.3.

[1.  The Facility has more than 10 “full-time employees,” as that term is defined by 40
CFR.§3723.

12.  The Facility is classified in a SIC code or NAICS code set forth in 40 C.F.R.

§ 372.23.
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Federal Reserve Bank of New !k

BA = 021030004
Account = 68010727
SWIFT Address = FRNYUS33
33 Liberty Street
New York, NY 10045
Field Tag 4200 of the Fedwire message should read:

“D 68010727 Environmental Protection Agency”

" Respondent shall include the case name and docket number (“In rre Laticrete International, Inc.,

Docket No. .. CRA-01-2015-0045") on the face of the check or wire transfer confirmation. In

addition, at the time of payment, Respondent shall simultaneously send notice of the payment

and a copy of the check or electronic wire transfer confirmation to:

34.

Wanda I. Santiago

Regional Hearing Clerk

U.S. Environmental Protection Agency, Region 1
5 Post Office Square, Suite 100

Mail Code ORA18-1

Boston, MA 02109-3912

and

Michael Wagner

Enforcement Counsel

U.S. Environmental Protection Agency, Region 1
5 Post Office Square, Suite 100

Mail Code OES 04-3

Boston, MA 02109-3912.

Supplemental Environmental Project (“SEP”)

Respondent shall complete the Supplemental Environmental Project (“SEP” or

“Project™) as described in Attachment 1, which the parties agree is intended to secure significant

environmental and public health protection and benefits. Respondent has selected the Bethany

Fire Department (“BFD”) as the “SEP Recipient.” The SEP requires purchasing equipment for

BFD that will enhance its ability to respond to and prepare for emergencies involving hazardous

chemicals.
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46.  The civil penalty under this CAFO and any interest, nonpayment penalties, and
other charges described herein shall represent penalties assessed by EPA, and shall not be
deductible for purposes of federal, state, or local taxes. Accordingly, Respondent agrees to treat
all payments made pursuant to this CAFO as penalties within the meaning of 26 C.F.R. § 1.162-
21, and further agrees not to use these payments in any way as, or in furtherance of, a tax
deduction under federal, state, or local law.

47.  The provisions of this CAFO shall be binding upon Respondent and Respondent’s
officers, directors, agents, servants, employees, and successors or assigns.

48.  Respondent shall bear its own costs and attorneys’ fees in this proceeding and
specifically waives any right to recover such costs pursuant to the Equal Access to Justice Act,
5 U.S.C. § 504, or other applicable laws.

49.  This CAFO constitutes a settlement by EPA of all claims for civil penalties
pursuant to Section 325(c) of EPCRA for the violations specifically alleged in this CAFO.
Compliance with this CAFO shall not be a defense to any actions subsequently commenced
pursuant to federal laws and regulations administered by EPA, and it is the responsibility of
Respondent to comply with such laws and regulations. This CAFO in no way relieves
Respondent or its employees of any criminal liability. Nothing in this CAFO shall be construed
to limit the authority of the United States to undertake any action against Respondent in response
to conditions which may present an imminent and substantial endangerment to the public.

50.  Nothing in this CAFO shall be construed as prohibiting, altering, or in any way
limiting the ability of EPA to seek any other remedies or sanctions if Respondent is in violation
of this CAFO or contipues to be in violation of the statutes and regulations upon which the
allegations in this CAFO are based, or for Respondent’s violation of any other applicable

provision of federal, state, or local law.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 1

)

IN THE MATTER OF )
) Docket No: EPCRA-01-2015-0045

LATI ETE ... TERNATIONAL, INC. )

)

Respondent. )

)

FINAL ORDER

Pursuant to 40 C.F.R. §§ 22.13(b) and 22.18(b)-(c) of EPA’s Consolidated Rules of
Practice, the attached Consent Agreement resolving this matter is incorporated by reference into
this Final Order and is hereby ratified.

The Respondent, as specified in the Consent Agreement, is hereby ordered to comply
with the terms of the Consent Agreement, effective on the date on which it is filed with the

Regional Hearing Clerk.

- ‘*/\/
SO ORDERED THIS S__o DAY OF SEPTEMBER 2015

S )

LeAnn Jens¢én
Acting Regi Judicial Officer
U.S. Environmental Protection Agency, Region 1
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CERTIFICATE OF SERVICE

I certify that the foregoing Consent Agreement was sent to the following persons, in the manner
specified, on the date below:

Two copies, hand-delivered:

Wanda Santiago

Regional Hearing Clerk

U.S. Environmental Protection Agency - Region 1
5 Post Office Square, Suite 100

Mail Code: ORA18-1

A true and correct copy, by certified mail, return receipt requested:

Alfred E. Smith, Jr.
Murtha Cullina LLP
One Century Tower,
265 Church Street
New Haven, CT 06510

Date: 2/ gg/ 5

Senior Enforcerdent Counsel
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